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JIMWLEHUE POOUTENIbCKUX NPAB
KAK OB BEKT CEMEWHO-NPABOBOIO PEIYJIMPOBAHUA
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B cTaTbe aHanu3npyTCs OCHOBHbBIE YEPTbI, MPUCYLLME NULLEHUIO POAUTENBCKUX NPaB Kak OAHOW U3 MEp CeMelNHOo-
npaBoBO/ OTBETCTBEHHOCTWU. ABTOp obpallaeT BHMMaHue, YTO B HacTosilee BpeMs BO3pacTaeT TeHAeHUMs K
3110ynoTpebneHnio  poaNTENbLCKUMU NpaBaMy, HEBBLINMOMHEHUIO POAUTENbCKUX 06s3aHHOCTEN, yBENWYEHWo 4ucna
poauTenen, NULIEHHbIX POAWUTENbCKMX MpaB, a Takke AenaeT BbiBOA O TOM, YTO MULLEHWE POAUTENLCKMX MNpaB
HanpaBneHo B NepByio ovepeab Ha 3aLLUTy UHTEPECOB AeTel U NepeBOCnUTaHNe POAUTENEeN.

Knroyesnble crnosa: cembs, peGeHOK, 3awmTa, poanutenbCcKkue npaea, poanTenbCcKkue 0653aHHOCTH, NULLEHME.

locynapcTBO 3aMHTEPECOBAHO B BBHINOJHEHUH CEMbEH
€e OCHOBHOH ()YHKIIMU — BOCTINTAHUU OYIYIIETO ITOKOJIe-
HUS, TaK KaK pa3BUTHE JIFOO0T0 00IIecTBa BCET/Ia CBA3AHO
¢ (hopMHpOBaHHEM 3TOPOBOTO, 00OPa30BaHHOTO, 3aKOHO-
MOCITYIITHOTO TOKOoJeHKs. Ecii ke B ceMbe HapyIarTcs
npaBa peOeHKa, ToCyIapCcTBO 3aMHTEPECOBAHO B IIpeceye-
HUM HapyuleHuil Takoro popga. IlpuHumas mepel ams
obecrieueHns: HOPMaJIbHBIX U 3JJ0POBBIX YCJIOBHH BOCITH-
TaHUs JIETEd B CEMbE, IOCYAAapCTBO BIIPAaBE IPUHUMATH
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MEpbl K POJMTENISIM, KOTOpPBhIC VKJIOHSIOTCS OT 3TOMH
¢yakunn. Cemeiinpii kogekc PD (manee — CK PO)
NpeAyCMaTpUBaeT JIMIICHUE POAUTEIbCKAX TIPaB Kak
KpalHIOI0 Mepy B OTHOIICHWU JIMI[, HEHAUIC)KAIIUM 00-
Pa30M BBITMOIHSONIMX POAUTEILCKHE TPaBa M 00sS3aHHO-
CTH, 3allUIIas TEM CAMbIM MPaBa U 3aKOHHBIC WHTEPECHI
pebenka.

Mexay TeM, aKTyalbHOCTb MPOOJEMBI HAIJISIIHO
JEMOHCTPHPYET IPABONPHUMEHUTEIbHAS MPAKTHKA, CBU-
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JIETEJILCTBYIONIAsl O pacTyliel TeHASHIUH K 3JI0yNoTpeo-
JICHUIO POJUTEIbCKUMHU IIPABAMHU, HEBBITIOIHEHUIO POAU-
TEJILCKUX O00S3aHHOCTEH, YBEIMUCHUIO YKCIIa POJIUTEIEH,
JUIIEHHBIX POAUTENbCKUX ImpaB. [lo cux mop omgHol u3
CaMBIX PAaCHpPOCTPaHEHHBIX KaTeropuil nen, paccMaTpu-
BaeMOW CyZaMu OOIICH FOPHCIUKITNN, SBIAIOTCS J1eia O
JIMIIEHUH POJOUTENBCKUX IpaB. ExxerogHo poccuiickue
CyZbl pacCMaTpUBAIOT OKOJIO 60 ThICSY JEN O JUILIEHUU
POIUTETHCKHX TpaB [6].

Taxue TpeBOXKHBIC TEHACHINY HE MOTYT HE BBI3BIBATh
Cephe3HOI 03a00YEHHOCTH OOIIeCTBEHHOCTH. [IpoTHBO-
MIOCTaBUTh MM MOJKHO TOJIBKO KOMIUIEKCHOE YCHIICHHE
Mep 3aIIUTHl UHTEPECOB AETeil M OTBETCTBEHHOCTH POJU-
Tened. s 3TOoro HEoOXOIUM ENMHBINA TeopeTHUECKUit
MOJXOA K IIPABOBBIM TIOCIEACTBUSM HapyIICHHUS IpaB
U MHTepecoB peOeHka. /laHHBIE 00CTOSATENHCTBA CBHJC-
TENbCTBYIOT 00 AaKTyaJdbHOCTH TEMBl HCCIIEIOBAaHUS
n o0ycinaBnMBalOT HEOOXOIMMOCTH €€ BCECTOPOHHETO
N3y4YeHUsI.

Ha cerogusamnunii neHp pebeHOK sBisieTcs Hanboiee
He3alUIIeHHbIM cyObekToM B oOmectBe. C mpaBoBOH
TOYKM 3pEHUS MMEHHO DOIWTENIN OOS3aHBl 3aIUINaTh
cBoero pebeHKa, OHU 00s13aHBI 00ECTIeYnTh I Hero Oia-
TOIIPUATHBIC YCIIOBHS, HEOOX0AUMBIE I (pOpMUPOBAHUS
€ro Kak JIMYHOCTH B IIeJIOM. B Hame Bpems 9acTo BCTpe-
YaroTCsA CIOydad, KOTJa POJHUTENIH HE CIPABISIOTCS CO
CBOMMH OOS3aHHOCTSIMH II0 BOCTIUTAHHIO CBOUX JIE€TEH H
OCTaBJISIIOT WX Ha MPOU3BON Cyar0Obl. Torma BcTaer Bo-
IIPOC O JIMIIEHUH TaKUX POAUTENEH POJUTEIbCKUX MPaB.

Crneunduka 1 yHHUKaJIbHOCTh MHCTHTYTA CEMbU 00y-
CJIOBJICHBI TEM, YTO 37IECh COOMPAIOTCS NMPaKTHYECKH BCE
ACIEKThI YEeJIOBEUECKON KM3HeAeaTenbHocTH. CeMbs sB-
JSeTCd Ba)XKHOM CTOPOHOM CYIIECTBOBAHUSI JIMUHOCTH.
B cembe HaxonAT peanu3alUio CyIECTBEHHbIE HHTEPECHI
yeJIoBeKa. B To jke BpeMs CeMbsl BIUACT Ha )KMU3Hb 00IIe-
CTBA, OHA MTPACT PEUIAIOUIYI0 POJIb B MPOJOIKEHUH Ue-
JIOBEYECKOTO POJa, B BOCIIUTAHHUHU JICTEH, B CTAHOBJICHUN
JMYHOCTH.

Poxxnerne pebeHka OT KOHKPETHBIX pPOAWTENEH Mo-
pOXIaeT mpaBa U 00A3aHHOCTH, T. €. OTHOLICHUS MEXIY
poautensiMu u 1eTbMu. B cootBercTBUU €O CT. 47 CK PD
[2], npaBa n 00si3aHHOCTH pojaUTEel OCHOBBIBAIOTCS Ha
MIPOUCXOXKAECHUHU OT HUX JeTeH, YIOCTOBEpEHHOM B yCTa-
HOBJICHHOM 3aKOoHOM Topsiike. Yacteio 2 c1. 38 Konctu-
Tynuu P® ycTaHOBIICHO, U4TO 3a00Ta O JETAX, UX BOCIHU-
TaHUH — PAaBHOE MPABO M 00S3aHHOCTH poauTeneit [1].

Henw3s He oTMETUTH, UTO HEHCTBYIOLIEE CEMEHHOE
3aKOHOJATEIbCTBO HE COACPKUT ONPENCIICHUS MOHSATHSA
«POAMTENBCKHE NPaBa M OOS3aHHOCTHY, a TAKXKE HE CO-
JIEP>KUT TIEPEYHs] HOJHOMOYHMHA poAWTENel B OTHOIICHUH
CBOUX JieTed. AHaJIN3 TEOPETHUECKUX HCCICAOBaHUM IO
JTAHHOH TeMaTHKe IMO3BOJISIET ONpPENCTUTh POAUTEIBCKUE
npaBa U 00sS3aHHOCTH KaK COBOKYITHOCThH TpaB U 00s3aH-
HOCTEHl ~ MMYIIECTBEHHOTO W  HEMMYIIECTBEHHOIO
XapakTepa, KOTOpas NPUHAJICKHUT POIUTEISAM B CHIY
MIPOUCXOXACHUSI OT HUX JIETeH, yJOCTOBEPCHHOTO B yCTa-
HOBJICHHOM 3aKOHOM TOPSIZIKE.
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Pomurensckue mpaBa W 0OS3aHHOCTH JOCTATOYHO
pa3HoOOpa3Hbl, OJJHAKO CaMO WX BBIJCIICHHE B 000C00-
JICHHYIO TPYIIy CBUAETENbCTBYET O BO3MOXKHOCTH BbIJIE-
neHus creneduyeckux 4epT. Bo-mepBeIX, poauTenbckue
npaBa, KaK W JroOble Jpyrve ecTEeCTBEHHBIC MPaBa, BO3-
HUKAIOT C MOMEHTa BO3HHKHOBEHHS CYOBEKTa IpaBa H
SIBIISIIOTCSI HEOTHEMIIEMBIMI. MOMEHTOM BO3HHKHOBEHUS
CcyOBeKTa B JaHHOM CIIydae CUYHTACTCSI MOMEHT pPOXKIe-
HUS. BO-BTOPHIX, pOIUTENHCKOE TPABO, KaK M BCE APYTHE
€CTECTBEHHBIE ITPaBa, OTHOCUTCS K YHCITY CYOBEKTHBHBIX
mpaB. DTO O3HA4YaeT BO3MOXKHOCTh KaXKIOTO HYeOBEKa
peanu3oBaTh JAHHOE MY IPaBO 10 CBOEMY YCMOTpPEHHUIO,
HO B rpaHMLIaX U HOPSJKe, 0003HAUYCHHBIX 3aKOHOM.

JIumenue poaUTENbCKUX NpaB CUYUTAETCA KpaillHeH
Mepoil OTBETCTBEHHOCTU U IMPUMEHSIETCS JHUIIb B UCKIIIO-
YUTENBHBIX CIy4asX 3a COBEPIIEHHE POAUTENIIMU BUHOB-
HOT'O IIPaBOHAPYILEHUS B OTHOLICHUH CBOUX JECTEH.

B Teopuu cemeiiHOro npasa noj ceMeHHbIM paBOHA-
pYUICHHEM TTOHUMaeTCss BHHOBHOE MIPOTHBONPABHOE AeH-
cTBue (Oe3meiicTBhe), Hapymaromee HOPMBI CEMEHHOTO
3aKOHOJATeIhCTBA. [0 IPOTHBOMPABHOCTHIO TIOHIMAET-
csl BPETHOCTh TaKOTO JEsTHUS U o0miecTBa. B aTom ciry-
Yyae ONACHOCTh NPEICTAaBIACTCS YYaCTHUKAM CEeMEHHOTO
MMPaBOOTHOIICHUAA.

CyIlIeCTBEHHBIM YCJIOBUEM HACTYIUICHHS CEMEHHO-
HpaBOBOﬁ OTBETCTBEHHOCTH SIBISETCA BHHA. Kak crpa-
Be/yIuBO oTMeueHo mpod. A. M. HeuaeBoii, «yTpaTa po-
JHUTENBCKHUX IPaB 110 CYy HACTYIAET JINIIb [IPA HATHYNU
YMBIIIICHHON ()OPMBI BHHBI POJUTENSI, TO €CTh MPH CO-
3HATCIIFHOM HEWCIOJIHCHUH POIUTEIBCKUX OOS3aHHO-
CTCH, WCIIONF30BAaHUH POAMUTEIBCKUX TIPAB BOMPEKH WH-
TepecaM pebO&Hka» [4, c. 145]. B HEKOTOPHIX CIydasx
MOCTICICTBYSI MIPOTHBOIIPABHOTO IIOBEACHUS POIUTEICH
OUYCBUJHBL. B Ipyrux jxe CUTyalWsx OHH MOTYT IIpO-
SABUTHCA TOJIBKO Y€PE3 MHOI'ME T'OABI. I/IHOF}Ia peam)m)n‘/'l
BpeX peOCHKY He PUIHHSAETCS BOOOIIIE.

Jlumenne poaUTENbCKUX IMPaB IPUMEHSETCS JHIIb B
TOM cllydae, Koraa nmpoduiakTuieckas padoTa ¢ poauTe-
JAMH HE TIPHHECNA JKeJIaeMoro pesynbraTa. Jlumenue
POAUTENIbCKUX TpaB ABISETCS KpaiHel Mepoil, MpuMeHs-
€MOH MOCJIe OrpaHUUYEHUS] POJUTENBCKUX MIPAB.

AHanu3 mpaBOBOM KaTEropuM JIMIIEHHUS POAUTENb-
CKHUX IIpaB IO3BOJISIET BBIACIHTH CIEU(UIECKHE YEPTHI,
IPUCYIIHE JIUIIEHUIO POAUTENbCKUX IpaB KaK OJHON U3
Mep CeMEHHO-TIpaBOBOI OTBETCTBEHHOCTU. Bo-mepBbIX,
JUIICHHE POAUTECIBCKAX TPaB TPOU3BOAUTCS TOIBKO
B OTHOIIICHWH HECOBEPIIEHHOJIEeTHeT0 pebenka. He mo-
ITyCKaeTCs JINIIICHNE POAUTENBCKUX TIpaB Ha JeTel, KOTo-
pBIE elle He MOSBIINCH Ha CBET. BO-BTOPBIX, JIHUIICHHIO
POIUTEIBCKHX TIPaB MPUCYI WHANBUAYAIBHBIA XapaKkTep.
B tex xe cimy4asx, koraa 00a poauTeNs JTUIIAIOTCS POIH-
TCJILCKUX MpaB, IO OTHOUMICHUIO K Ka)XI0OMY M3 HUX B OT-
JIETbHOCTH PAaCCMAaTPUBAIOTCSI BCE OOCTOSATENLCTBA JIEia.
WHauBuayanbHbld  XapakTep JIMLICHHUS POJUTEIBCKHUX
NpaB MOXXHO YBHJETh U B OTHOIICHHU K PEOCHKY, 4YbU
IIpaBa W MHTEpechl 3aIumiaioTcsa. Tak, JUIIEHHE pOIu-
TCJIBCKUX TIpaB MPOU3BOAUTCA B OTHOUICHHUH KaXJI0TI0
peOeHKa B OTHETNBHOCTH, NaKEe €CIH JETeH B ceMbe
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HeckonbKo. I103ToMy OueHb 4acTO MHOIOJETHBIE MaTepu
HE yTpauuBalOT CBOU POJIUTENbCKHE NpaBa. B-Tperbux,
XapaKTepHbIM MPU3HAKOM CEMEHHO-TIpaBOBOM OTBET-
CTBEHHOCTH SIBJIETCS U CyOBEKT OTBETCTBEHHOCTH, KOTO-
PBIM MOXKET BBICTYNATh TOJBKO JIUIO, 3aIIUCAHHOE B Ka-
YECTBE PpOJAUTENEH B AKTOBOM 3alUCH O POXKICHUU
pebeHka, YbM POJWTEIBCKHE IpaBa OCHOBAHBI Ha (hakKTe
poxneHus: peOeHKa. B-ueTBepTHIX, JNWIICHHE POAUTEINB-
CKMX IIpaB Kak Mepa OTBETCTBEHHOCTH IPHUMEHSETCS
TOJIBKO MpPU BUHOBHOM HPOTHBOIIPABHOM IOBEACHUU
pOAUTENEH.

II. H. MapnaxaeBa, Ha3blBas JIMIIECHUE POJUTENBCKUX
IpaB MepOW CeMEHO-IIPaBOBOM OTBETCTBEHHOCTH, CaHK-
I[Mel 3a BUHOBHOE, HEMPaBOMEPHOE UX IOBEJCHHE, yKa-
3bIBaeT, 4TO JaHHAasg Mepa NPHMEHSAETCS NpHU HaIUIUU
BUHBI POAWTENCH, W OTO OTJIMYAET IJIABHBIM 00pa3zoM
OTpaHHYCHHUE OT JIUIICHHUSI POTUTEIBCKUX TpaB [3, c. 34].

Ilo cyTtu, nuuieHne poauTENbCKUX MPpaB NPECTaBIsSIET
co00if HCKITIOUUTENBHYIO Mepy, BIEKYIIYIO 3a COOOI0
Cepbe3HbIEe MPaBOBBIE MOCIEACTBUS KakK JJis POIUTENEH,
Tak u I peOeHka. [lepedeHh OCHOBAaHUI JIUIICHUS PO-
JIUTENbCKUX MpaB SBJSIETCS HCUEPIBIBAIOIINUM, HEJb3S
JUIIUTh POJUTEIBCKUX IPaB IO HMHBIM OCHOBAaHHIM, HE
MIPEIYCMOTPEHHBIM 3aKOHOM.

XapakTepHOW 4epTOil JMIICHUS POIUTEILCKUX TpaB
SIBIISIETCS. ¥ TO, YTO €l HE MPHUCYI OECIOBOPOTHHINA Xa-
paktep. Poaurenn MoryT OBITH BOCCTAHOBJICHBI B POJAHU-
TENbCKUX MpaBax B CIIydasxX, €CIM OHU HU3MEHWJIHN IOBe-
JieHne, o0pa3 >XM3HM WIM OTHOIICHHE K BOCIHHMTaHHIO
pebenka. JInmieHne poauTenbCKUX MPaB XapaKTepH3yeTcs
U T€M, 4TO HE UMEET HUKAKHX BPEMEHHBIX OTPaHUYEHUIL.
TakuM 00pa3omM, JHIIEHHE POJUTEIBLCKHX IPaB MOXKET
OBITH MPEKPAIIEHO TOT/a, KOTrJa POJUTEIN CaMH U3bSBST
JKeJlaHue OBbITh BOCCTaHOBJICHHBIMH B CBOMX IIpaBax W,
€CJIM UMEIOTCS OCHOBAaHHUS U1l TAKOI'O BOCCTAHOBJIEHMUSL.

Bce Mepbl OTBETCTBEHHOCTH, 3aKpEIUIEHHBIE B HOP-
Max CEMEHHOro IpaBa, MOIYT IPUMEHSTHCS TOJIBKO B
OTHOUIEHUH WIEHOB CEMbU U MPUPABHEHHBIX K HUM JIULL.
He Moryt OBITH TpHBICYEHBI K CEMEHHO-TIPABOBOM OT-
BETCTBCHHOCTH JIMIIA, HE CBA3aHHBIE MEXIy CO0O0M cyre-
CTBYIOIIMMM CEMEWHBIMU MPABOOTHOIIEHUSIMU. TpeTsu
JUIIa TpU HAPYUIEHHH CEeMEHHBIX MpaB YYaCTHUKOB

CeMEHHBIX OTHOIICHHUI HECYT Iepe]] HUMH IPaXJaHCKYIO,
AJIMUHHCTPATUBHYIO MJIH YTOJIOBHYIO OTBETCTBEHHOCTb.

XapakTepHOH 4epTOM JIMIIEHHUS POAMUTEIbCKUX IMpaB
SBISIETCSL TO, YTO JAHHAS Mepa NPHMEHSETCS TOJBKO B
pe3ynbTaTe OCO3HAHHOTO IIOBeleHMs poxauTenei. Ecmm
pPOIUTENTHN HE B COCTOSIHUM PYKOBOAUTH CBOMMH JICHCTBU-
SIMHA M TIOCTYIKaMH IO TIPUYMHAM, OT HUX HE 3aBUCSIIUM
(HampuMep, TSDKENoe IICUXUYecKoe 3abolieBaHue, ciabo-
YMHE U HHOE), TO 110 00IIeMY IPaBHITYy UX HEJb3sl JTUIIUTH
POIUTEIBCKUX TMPaB, BO3MOXXHO TOJIBKO OTPAaHHYUTH
B POAMTENBCKUX IIPABaX.

Xorenocs Obl 0OOpaTHTh BHUMaHHE Ha TO, YTO K JIH-
IIEHUIO POAMTENBCKUX MPAaB MOTYT TAaKXe NPUBIEKATHCS
pomuTteny, o0NagaroIIUe MMOJHOW WIIM HETONHOW CeMei-
HOH J1eeCIOCOOHOCTBIO.

B pesynbraTe mpoOBENCHHOTO HCCIEAOBaHMS IPE3I0-
MHUpYEM, YTO JIMIICHWE POAMUTEIHCKUX NpPaB KaK OOBEKT
CEMEHHO-TIPaBOBOTO PETYIUPOBAHMSA IPEICTABISLET CO-
6011 caHKIUIO, TPUMEHICMYIO K POIMUTENSAM IPH UX BH-
HOBHOM IIPOTHBOINIPABHOM IIOBEJCHUH, BBIPA)KEHHOM B
HEHCIIOJIHCHUH WM HEHAAJIE)KAIeM HCIOIHEHHH CBOMX
POIMTENBCKUX OOS3aHHOCTEH, HANPABICHHYIO HA 3aIUTY
HUHTEPECOB eTeH U NepeBOCIUTaHUE POJUTEICH.
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I. Y. Semenova

DEPRIVATION OF PARENTAL RIGHTS AS AN OBJECT OF FAMILY LAW REGULATION

The article analyzes the main features inherent in the deprivation of parental rights as one of the measures of fami-
ly and legal responsibility. The author draws attention to the fact that at present the tendency to abuse of parental rights,
non-fulfillment of parental responsibilities, increase in the number of parents deprived of parental rights, and concludes
that deprivation of parental rights is primarily aimed at protecting the interests of children and re-educating their parents.
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