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Ha nam B3risn, mpoBeICHHE aKI[Wii, HAIIPABICHHBIX
Ha TPOTUBOJACHCTBUE HE3aKOHHOMY 00OPOTY HapKOTHKOB
cpeanM HacelneHMs, OyAeT COICHCTBOBaTh YCHIICHHIO
B3aUMO/ICHCTBUS TOCY/IapCTBa M IPaXKJaHCKOI0 OOIIecT-
Ba. [yt TOro, 4To0BI TpaskAaHCKOE OOIIECTBO CIIOCOOCT-
BOBaJ0 OOprOE ¢ HAPKOTH3MOM, TOCYAAPCTBY HEOOXOIH-
MO HaJQJUTh C HUM «OOpaTHyI0 CBs3b». [lo Hamemy
MHEHHIO, 3TO CBSI3b MOXET ObITh CO3/IaHa MyTEM pa3Me-
LICHHSI BO BCEX OOIIECTBEHHO-3HAYMMBIX MECTaX SII[UKOB
IIJI1 aHOHUMHBIX COOOICHUH (Ha CErOMHSIIHUN JICHb Ta-
KU€ SIIMKA MPAKTHYECKH OTCYTCTBYIOT). MHOIHE Tpax-
naHe 0o OosTcs oOpalarbcsi B OpraHbl BHYTPEHHHUX
Jien, 0o onacaroTcsl, 4To B Ciiydae oOpallieHHus UM Npu-
JIETCS ellIe B TeUYEHHE JUTMTEILHOTO BPEMEHH O0LIaThCsI CO
cienoBaresieM (OpraHOM JIO3HaHHS), Tepsisi COOCTBEHHOE
Bpemsi. CozlaHue yCJIOBHH ISl IOAAaYM aHOHUMHBIX 00-
palieHuid, yCTpaHmio Obl JaHHbIE MPEMSATCTBUS LIS Ipa-
JKITaH U CITOCOOCTBOBANIO OBl BBISBICHUIO U PACKPBITHIO
HapKOIPECTYTUICHUH.

Takum 00pa3oMm, MOJOOHBIC MEPONPHATHS, Ha Hall
B3MUISIAL, COJCUCTBYIOT CO3JaHMIO d(PEKTUBHON CHCTEMBI
BOBJICUCHHUS] HaceJIeHUus] B pabOTy NpaBOOXPAaHUTEIbHBIX
OpPraHOB [0 NPOTHBOJACHCTBUIO HE3aKOHHOMY O00OpOTY
HapKOTHUKOB.
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NMPABOBASA KYJIbTYPA B CUCTEME KYJIbTYPbl OBLLEECTBA
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ABTOp paccmaTtpvBaeT NPaBoBYIO KyNbTypy Kak rnobanbHoe sBneHue, NpMcyTCTBYOLLEee B TOW UMW MHOW CTEMNEeHN B
KaXxgoM rocygapcTBe mupa, B rocyAapCTBEHHO-OpraHM3oBaHHOM obLecTBe. ABTOPOM BbIABUraeTcsl T€3UC O TOM, YTO
npaBoBas KynbTypa ecTb NpaBOCUCTEMHOE 0bpasoBaHve W ee dnemeHTbl, 0bpa3ys coboi eaMHCTBO, TECHO B3aMMO-
[OENCTBYIOT CO BCEI MpaBoli CUCTEMOI 0bLLEeCTBA B LIENOM U ee 3eMeHTamMu B OTAENbHOCTY.

Knroyeenie crioea: npaBoBasi KylbTypa, NPaBOOTHOLLEHWS], MpaBopeanusauus, cuctema npasa.

[IpaBoBasi KyJabTypa MpeACTaBIseT co00l rIobanbpHOe
SIBJICHUE, MPUCYTCTBYIOIIEE B TOW WM HMHOU CTEleHU
B KaXJIOM TOCYIapCTBE MHUPA, B TOCYIapCTBEHHO-OPTraHH-
30BaHHOM OOIIECTBE.
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[To muenuto I'. 1. MypomiieBa «Ipu BCeM MHOT000-
pasuy ompeneNeHuil MOHATUS MPABOBOW KyIbTYphl OHO
OOBIYHO TIOHMMAETCsl KaK IpaBoBas KyJbTypa TOW WIH
nHoit crpansl. [TosTomy cdepa neiicTBUS MPaBOBOM KyJIb-
Typhl COBMIAJAET C FpPaHULIAMU T'OCYAApPCTBA PaclpoCcTpa-
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HSIOMIETO CBOM CYBEPCHHTET HA JAHHYI) TCPPUTOPHUIO»
[4, c. 219, 226].

IIpaBoBas KyJbTypa €CTh MPABOCUCTEMHOE 00pa3oBa-
nue. Ee amemeHThI, 00pa3ys co0oil eIWHCTBO, TECHO
B3aUMO/ICHCTBYIOT CO BCEH IpaBoil cucTeMoi oblecTBa
B IIEJIOM U €€ DJIEMEHTaMH B OTIEIBbHOCTH.

MoxHO MpOoCHeauTh TECHYIO B3aWMOCBSI3b MPaBOBOM
KyJIbTypsl M TIPpaBOBOTO co3HaHUsA. [IpaBoco3HaHme co-
CTaBIISIET OCHOBY ISl (DOPMHUPOBAHUS MPABOBOU KYIBTY-
PBI IMIHOCTH, CHCTEMa KOTOPOIi, B CBOIO OYepe.b, H Ipe-
JIOTIpENIeNIIeT pa3sBUTHE W (PYHKIMOHHPOBAHHE IIPABOBOI
CHUCTEMBI 00IIeCTBA B IIEJIOM. AJICKBATHO U CIIAXKEHHO
chopMUpoBaHHAs TPABOBAas KYJIbTypa OOIIECTBA SIBIISCT-
cs1 OCHOBOHM 3()(eKTHBHOIO OCYIIECTBJICHHS IIpaBa. Ypo-
BEHb MPABOBOW KYyIbTYPhl TPaXKJaH, OTBCUYAIOIIMN I10-
TpeOHOCTSIM COBPEMEHHOTO OOLIeCTBA M T'OCYAapCTBa,
SIBIISICTCA KAUYECTBEHHBIM HHIMUKATOPOM OOIIEro YpOBHS
(YHKITMOHUPOBAHMS MPABOBOW cucTeMbl. [Ipu HecooT-
BETCTBHM OJHOTO SIBJICHUS APYrOMY CJIOXHO IOCTHYb
Y TAPMOHUYHOTO B3aMMOJECHCTBHS BCEX YacTEH 0OIIecTBa
1 TOCYapCTBa.

B KOHTEKCTE paccMaTpMBaeMbIX BOIIPOCOB HENbB3s HE
YICIATh BHUMAHUC TAKOMY SIBJIICHHIO, KaK MPaBOTBOpYE-
ctBO. Ilog mpaBOTBOPUECTBOM ClENyeT MOHUMATH «Jes-
TEIBHOCTD, MPEXKJIC BCETO, TOCYIAPCTBCHHBIX OPTraHOB IO
MPUHATHIO, U3MCHCHUIO U OTMCHE HOPUAMYCCKHX HOPM>»
[2, c. 301]. IIpaBOTBOPUECTBO SIBISIETCS HEOTHEMIIEMOI
YacThI0 MPAaBOBOW MOJUTUKH. VIMEHHO MOCpEACTBOM
MIPaBOTBOPUYECKONW AEATEIHHOCTH BO3MOXKHO OCYIIECTB-
neHue 3QPEeKTUBHON MOJIUTHKH, HAITPABICHHON Ha o0ec-
nedeHue cTabMIbHOCTH, 3aKOHHOCTH U TIPaBOIIOPSIKA.

B cBoro ouepenp, crenenb ocymecTBieHus u dddek-
TUBHOCTBH TIPAaBOTBOPYECTBA SBIAIOTCS PE3YIbTATOM IEH-
CTBUS MIPABOBOM KYJIBTYpHI 00IIecTBa. Tak, mpu co3IaHuu
U TPUHSATHH 3aKOHOB M IIOJ3aKOHHBIX aKTOB 3aKOHOJA-
TENb JTOJDKEH PYKOBOJICTBOBAThCS KaK 0Oa30BBIMU IPHH-
LUIIaMU TpaBa (3aKOHHOCTh, JIEMOKPATH3M), TaK U COOCT-
BEHHBIM TIPABOBEIM CO3HAHHEM W TPABOBOH KYIbTYpOIi,
4TOOBI HamOoJIee MOJHO OOCCIIEYUTh HAYYHOCTH WU TPO-
(heccHOHATII3M H31aBaEMOTO aKTa.

IIpaBoBasi KyJabTypa TECHO B3aUMOJIEHCTBYET C Ipa-
BOOTHOIICHUSAMH, OT OOIIET0 YPOBHS HPAaBOBON KYJIBTY-
PBI U TIPAaBOBOTO CO3HAHUS 3aBUCHT M YPOBEHb Pa3BHUTHUS
1 OCYIIECTBJICHHS MPABOOTHOIICHUI B oOmiecTBe. B3am-
MOJICHCTBHE TaHHBIX KATECrOPUI MPOCICIKUBACTCS HA BCEX
JTanax: BO3HHUKHOBCHUE, Pa3BUTHE, MPCKPAIICHUE MIPABO-
oTHOWIeHHHA. [IpaBOOTHOIICHUST BO3HUKAIOT, U3MCHSIIOTCS
U MPEKPAINAIOTCS B 3aBHCUMOCTH OT ONPEACICHHBIX KH3-
HEHHBIX OOCTOSATENBCTB — IOPHIMYCCKUX (DAKTOB, KOTO-
pBIC B CBOIO OYEPEIb MOXKHO KIacCU(UIIMPOBATH IO pas-
JUYHBIM OCHOBAHUSIM.

OnHol U3 OCHOB KJIacCCU(PUKAIIMU MPABOBBIX OTHOIIIE-
HUI  SABISETCA MPAaBOMEPHOCTH W HEMPABOMEPHOCTH
IOPUINYECKHAX (aKTOB, JEKAIINX B OCHOBE BO3HHKHOBE-
HUS, U3MEHECHHS WJIN TIPEKPAIICHUS IPABOOTHOIICHHUS.
Tak, Ha JTame BO3HHKHOBCHHS IPABOBOTO OTHOIICHHS
UTpacT BAXHYK POJIb IPABOMEPHOCTHh FOPHIUYECKOTO
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(hakTa: MPaBOOTHOIICHHUS, BO3HUKIIUE U3 HEIIPABOMEPHO-
r0 IOPUINYECKOro (akTa, OyIQyT BCTyHaTh B MPOTHUBOPE-
4ye KaK C NMPaBOBOM KYJBTYpPOW, TaK M C OOINCHPU3HAH-
HBIMH HOpPMaMH MOpaJH, HNPHUBOAAT K JIECTPYKTHBHBIM
SIBIICHHUSIM B TIPABOBOM JICHCTBUTEIIBHOCTH.

[IpaBooTHOWmIEHHT M TpaBoBas KyjlbTypa Hamboiee
SIPKO PaCKPBIBAIOTCS B KOHTEKCTE UX PACCMOTPEHUS depe3
MIPU3MY DOKTPHUHBI HHIWBHUIYaIbHOTO TpaBa (KOHKPETHO-
ro mpaBa). DTO TMO3BOJSET YJIOBUTh Ty MBICIB, YTO OT
YPOBHSI Pa3BUTOCTH IPAaBOBOW KyJIBTYPHI 3aBHCHT M Ha-
MIOJTHEHNE WHAWBHIYaJIbHOTO TipaBa. [lon MHIMBHITyah-
HBIM TPABOM MBI MTOHUMACM «CTQJHI0 MEpexoaa 00heK-
TUBHOTO TIpaBa B JACHCTBUTEIBHOCTD, MO3BOJIIONIYIO EMY
Kak BceoOlieMy NnpHoOpecTH eIMHHWYHYI0 (OpMy M Ha
YPOBHE CO3HAHWS WHAMBUIA, YTOOBI 3aTEM YCIICIIHO BO-
IUIOTHTHCS B KOHKPETHBIX MPABOOTHOIICHUSIX, CTATh Mpa-
BOBOH mpakTukoi» [5, ¢. 238-313.]. D10 Mo3BONISIET HAM
TOBOPHUTH O TOM, YTO MPABOOTHOIICHHUS U TPABOBAs KyJIb-
Typa (OIpeneaeHHON JINYHOCTH) HA YPOBHE KOHKPETHOIO
IpaBa MPHOOPETAIOT BeChMa OPraHUYHOE B3aMMOICHCT-
BHE. YUET TaKoro B3aMMOJCHCTBHSI MPEXKAE BCETO HEOO-
XOIMM TIPH OCYIIECTBICHHH IPABOTBOPUYECKOM IEeATEIh-
HOCTH.

IIpaBoBas KyJIbTypa SBJISCTCS OIMpPEHCISIONMM (ak-
TOPOM COJICPXKAHUSA M CTPYKTYPHOTO HATOIHEHUS MIPABO-
otHomeHuni. Cama 1o cebe mpaBoBasi KyJbTypa SBISCTCS
OCHOBAaHMEM JUIs JajbHEWIIero pa3BuTus npasa. Ha oc-
HOBE NPABOBOM KYJIBTYphI (hOpMUpPYETCs BBIpaObOTKa Oa-
JAHCOB MHTEPECOB B OOIIECTBE IOCPEACTBOM IMPABOBBIX
MEXaHU3MOB.

[IpaBooTHOIIEHHNS, B CBOIO OYEpEb, TECHO CBA3AHBI C
rnpaBopeanu3anvei. BrICOkMil ypoBeHb NPaBOBOTO CO3-
HaHHUA TpaXXIaH CIIOCOOCTBYeT Hamboyiee MOITHOMY OCY-
IICCTBJICHUIO MPaB U CBOOOJ YelIOBEKa B IMPOIECCE BO-
IUIOIICHUS. TpaBa B JKU3Hb. B3aUMOICUCTBYS MEXIY
co00if, 3TH TPABOBBIC SIBIICHUS COCTaBISIOT IIaTdGopmy
Ui 3 eKTUBHOM PABOBOI MOJUTUKH, KOTOpAsl SBIISCT-
Cs TMHAMHYECKHM ()aKTOPOM CHCTEMBI TIpaBa, BIHUICT Ha
caMH CHUCTEMHBIC TPABOBEIC CBS3U. B Teopuu pasznuyarot
YeThIpe OCHOBHBIE (POPMBI TIPAaBOPEATH3AIIHH.

1. Cobmronenue. Pons mpaBoBOH KyJIbTYpHl B TaHHON
(opme peanm3anny MpaBa OJAHA U3 CAMBIX BBHICOKHX. [Ipn
COOFO/ICHIH HOPM TIpaBa CyOBEKTHI IpaBOpeaTH3aIioH-
HOW JMEeSATENBPHOCTH BO3JCPKUBAIOTCA OT COBEPIICHHS
MPAaBOHAPYIICHUM, TO €CTh MX MOBEJICHUE COOTBETCTBYIOT
OOIICTIPUHATHIM TPABUIIAM M HOPMaM MPaBOMEPHOTO I0-
BepeHus. OTIMYNTENBHOW uepTOH yKa3zaHHOW (OpMBI
peanu3aiyu mpasa sSBJSCTCSA TO, YTO 3TO MaccuBHas (Gop-
Ma pealii3allii, TO €CTh BO3JCPKAHUE OT COBCPIICHHS
MPOTHBOMNPABHBIX JACSHUIN, W OCYNICCTBISICTCS BHE KOH-
KPETHBIX IIPaBOOTHOIICHHIA;

2. Ucnonnenne. B mporiecce UCTIOTHEHMS, CYOBEKTHI
BBITIOJTHSIOT pa3iM4yHbIe OOS3aHHOCTH W MpPEAIHCaHUS,
BO3JIOKEHHBIE HAa HUX. [Ipenmonaraer moa coboil akTHB-
HBIE JCWCTBUS TI0 MCIIOJIHEHHIO IIPABOBBIX HOPM (B OTIIH-
4re OT WCIOJIHCHHS). XapaKTepU3yeTcs BBHICOKOW cTere-
HBIO OCO3HAHHOCTH TOBEACHUS U, COOTBETCTBCHHO,
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3HAYUTEIBHOCTHIO POJIM TMPABOBOTO CO3HAHHS, TaK Kak
TOJILKO TIPU €ro JOCTATOYHOCTH YEJIOBEK CMOXET BHIOU-
paTh BEPHYIO MOJCIb TOBEICHUS.

3. Ucnonp3oBaHue — 3TO Takas (opMa peanu3aiuu
IpaBa, IPH KOTOPOH CYOBEKTHI 0 COOCTBEHHOMY YCMOT-
PEHHUIO NCTIOIB3YIOT CBOM TIPaBa W 3aKOHHBIE MHTEPECH, B
MIOJTHOM Mepe pearn3yioT CBOM €CTECTBCHHBIC W IIO3UTHB-
Hble TpaBa, 3akpervieHHble kak B Koncturyuun PO u
WHBIX UCTOYHHKAX IpaBa, TaKk U B MEXIyHApPOIHBIX aK-
tax. Jlanaast (hpopMa peanm3aniy OTIHIaeTCs JOOPOBOIIb-
HOCTBIO WCIIONTHEHUS: YEIOBEK HE MOXET OBITh HMPHUHYX-
JICH K peaju3allid CBOWX IpaB. B MOBCEAHEBHOW KU3HU
JIIOAM YacTO COBEPILAIOT Pa3IMYHbIC OBITOBBIC CHCIKH,
3aKIIFOYAI0T JOTOBOPBI, BCTYMAKOT B aJMHHUCTPATHBHEIC
mpaBooTHOIICHUs. Ha coBepllicHHEe MaHHBIX ICHCTBHNA HE
TpeOyeTcss pa3pelieHuss KaKuX-JIM0O CHCeIHATH3HPOBaH-
HBIX OPTaHOB W YUYPEKACHWH, ONHAKO B PSIEC CIydacB
TpebyeTcs ux conelicTBrue u BMemarenscTBo (Hampumep,
B TIpOIECCe CONMAIBHOTO CTPaxOBaHWSA, OOpameHus
B Cy/, BbIJIa4a NacIopTa U UHBIX).

4. Ocoboit ¢opMoil peanm3ai TpaBa SBISIETCS
npuMeHerre. OHO OCYIIECTBISETCS OpraHaMHU TOCYHAp-
CTBCHHOM BJACTH W JOJDKHOCTHBIMH JIUI[AMH ITyTeM
UCTIOJTHCHUS BO3JIOKCHHBIX HA HUX 3a/1a4 U (PYHKIIUH.

HemanoBaxkHa poJib MPaBOBOil KYJIBTYpHI B IIpoIiecce
MIPABOIPUMCHHUTEIILHOW NESITEABHOCTH. J{JIs1 HOCTHXKCHHUS
HanOoIbIIeH YPPEKTUBHOCTH MPABOIPUMECHECHUE JIOJIXK-
HO OBITH pa3yMHBIM, 0OOCHOBAaHHBIM M 3aKOHHBIM. Kak
ormedator H. . Maty3oB u A. B. Manbko: «BaxHo,
9TOOBI 3aKOH U CyJ HE PACXOIIIINCH, & JOMOIHIIN APYT
npyra. Hemormyctmo Takke B JaHHOM MpoOIecCe MPOTH-
BOIIOCTaBJIEHUE 3aKOHHOCTH | IIeJIeco00pasHoCTh» [2].

B mpormecce mpuMeHEHHS NPaBOBBIX HOPM BaXXHYIO
POJIb UrpacT IMPABOBOC CO3HAHME CYIBH, TaK KAK UMCHHO
OT €ro PeUICHUs 3aBUCHUT TO, Kakas ImpaBoBas HOpMa Oy-
JIET IPUMCHEHA TIPU Pa3peIICHUU Jiea B X0/I¢ CyIeOHOr0
MPOU3BOJICTBA. 31IeCh OCOOCHHO BaKHA OOBCKTUBHAS W
He3aBUCHMasl cyncOHas oreHka. OCOOCHHO YETKO 3TO
MPOCJICKUBACTCSI TPU PA3PCIICHUH YTOJOBHBIX EI, TIC
MaTepHalbl Jeda IOJDKHBI OBITh OIIEHEHBI MaKCHMalIbHO
00BEKTHBHO, TaK KaK OIMMOKAa B KBUTH()HUKAIMK JETHUS
MOXET CYIIECTBEHHBIM 00pa3oM cKa3aThCs Ha Cynb0e
00BHHsIEMOTO (TIOJICYTUMOTO).

BremHuM BEIpaKeHHEM pealn3alidd IpaBa BBICTY-
maroT npaBooTHomeHus. Hu ogna u3 dopMm peanusanuu

IpaBa HE TMPOXOIUT BHE IMPABOBBIX OTHOIICHUN B CHIY
TOT0, YTO OOJBIIMHCTBO TPABOBBIX HOPM pEaU3yeTCs
MMCHHO BHYTpPH MpaBooTHOWIeHu. Tak, coBepias ObITO-
BBIC C/ICJIKH B TIOBCEJIHCBHOW JKU3HHU, YCIOBEK BCTYIACT
B MIPaBOOTHOIICHUS, CTAHOBSACH MOKYIIATENICM, U OJIHOMO-
MEHTHO OH peaJm3yeT CBOM MOTPEOUTEIHCKHE IIpaBa,
pernameHTHpyeMbie B cTtaThe 18 3akoHa PD® «O 3ammre
mpaB notpedurenei» [1] Ha KadecTBO, Ha UHPOPMAITUIO
00 m3roToBUTENIC M O ToBapax W mHbIe [3, c. 50]. 3mech
CYIIECTBEHHYIO POJIb UTPAET IpaBoOBas KyabTypa. B mep-
BYIO Oue€pelb, JOCTaTOYHO BBICOKHH YpOBEHb IPaBOBOM
KYJBTYpBl M TPAaBOBOTO CO3HAHHS JIMYHOCTU OyIET CIIy-
KHUTh CBOCOOPA3HON 3alIMTOW OT 3JIOYMOTPEOJICHUS Tpa-
BOM. DTOT MOJXOJ BIOJIHE MOXHO Pa3BHBATh IPHU ONOPE
Ha JIOCTATOYHO CBEXKHEC NPEJCTABICHUSA O KOHKPETHOM
IpaBe, BEIPa0aThIBAEMBIC CETOHS B OPUAMICCKON HAYKE
[5, c. 238-313].

Hcxons w3 BBIIECKa3aHHOTO, CTENEHb OCYIIECTBIIE-
HUS KaK IPaBOOTHOUICHHH, TaK W IpaBOpeau3aliy BCe-
IIEJIO 3aBHCUT OT YPOBHS MPABOBOI KyNbTYpHI OOIIECTBA.
HMMeHHO BBICOKMI YPOBEHB NMPABOBOU KYJIBTYPHI TPaXKIaH
OyneT SABJIAThCS 0a30U ISl CIaXXEHHOTO (PYHKIIMOHUPO-
BaHUs KOMIIOHCHTOB B IieJoM. B 3TOM ciyyae mpaBoBas
KyJIbTypa OyAeT MHIMKaTopoM 3(PQEKTUBHOCTH OCYIIe-
CTBJICHUS PAacCMATPUBACMBIX KaTEropui, B3aUMOCBS3b
BCEX ITHX OJJIEMEHTOB B CBOIO ouepens obecrieuuBaeT
JIOCTH)KCHUE BBICOKOTO YPOBHS Pa3BHTHS COBPEMCHHOTO
oOIiecTBa, MOAJCPKAHAE B HEM 3aKOHHOCTU U IPABOIIO-
psnKa.
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LEGAL CULTURE IN THE SYSTEM OF CULTURE OF SOCIETY

This article describes the system of legal culture. Legal culture as the part of the general culture conditioned by the
main orientation of state's legal policy and reflects the current level of its development. Special attention is given to

rulemaking and realization of rights.
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