AHHOTauums: 3agava. Llenbto HanncaHus Hay4yHoW paboTbl ABAAETCA UCCAef0BaHMeE 3aBNa4eHUSA KaK
cnocoba npnobpeTeHMA NpaBa YacTHOM COBCTBEHHOCTN Ha O6BEKTI HE3aBEPLLEHHOMO CTPOUTENbCTBA. B
pamKax obLLero co-BepLIeHCTBOBAHMA FPaXKgaHCKOro 3akoHo4aTeIbcTBa Heobxoanmo yaenntb ocoboe
BHMMaHME COBEPLUEHCTBOBAHUIO HOPM MHCTUTYTa NpMobpeTaTenbHOM aBHOCTU U NpUobpeTeHMA NpaBa
YacTHOM cOBCTBEHHOCTM Ha Becxo3aiHbIe He-ABUKMMbIE Belwn. UccnesoBaHnem npobnem
npuobpeteHna npasa cob6CTBEHHOCTM B NOpAAKe NpnobpeTaTesbHOM A4aBHOCTU 3aHUManmcb M.
Hampton Carver, John S. White Jr., Randall Lesaffer un ap.

Mogenb. B npouecce nccnegoBaHMaA UCMNO/b30BaIUCh 0bLWEeHay4YHble M YacTHOHay4YHble MeToAbl, B TOM
yncne bopmanbHO-OrMYECKME METOAbI (AHANM3, CUHTE3, MHAYKUMSA, AeayKums, runoTesa). U3
cneumnanbHbIX METOA0B NMPUME-HANUCb UCTOPUYECKUIA, FOPUANKO-TEXHUUYECKUIN, MEXKOTPac/1eBou,
CPaBHUTE/IbHO-MPaBOBOM, CUCTEMHbIN U ApPYrMe MeTO-Abl Hay4HOro No3HaHuA.

BbIiBOAbl. B pe3ynbTaTte Uccnen0BaHUA aBTOP NPUXOAUT K BbIBOAY O TOM, YTO MPaBo YacCTHOM
cob6CTBEHHOCTU Ha 06BbEKTbl He3aBePLUEHHOTO CTPOUTENBbCTBA MOKET BbiThb MpMobpeTeHo nocpeacTBOM
3aBsiageHus. Mpun aTom gencTene mexaHmM3ama npuobpeTeHma npasa YacTHOM COBCTBEHHOCTU B CUAY
npuobpetateNibHOW AaBHOCTM 3aBUCHT OT NPU3HAHUA UAN HENPU3HAHWUA AAaHHbIX 06bEKTOB
6e3x03aliHbIMU. Kpome Toro, o6s3aTeNlbHbIM 31eMeHTOM haKTUYeCKOoro cocTaBa, ABAAoLLLeroca
OCHOBaHMeM npuobpeTeHns npaBa YacTHON COHBCTBEHHOCTU B NOpAAKe NpuobpeTaTeibHOM A4aBHOCTY,
ABAseTca cyaebHoe pelleHue.

PamKku nccneaosaHMA/BO3MOXKHOCTb NOC/AEAYIOLLErO UCMNOAb30BaHNA Pe3y1bTaToOB Hay4yHOM paboThbl.
BbIBOAbI, CAENAHHbIE B UCCIeA0BaHNK, CAYKaT onpeaenEHHbIM AOMNOHEHUEM COBPEMEHHOM
OTEeYeCTBEHHOW TeopuMn BelLHbIX NpaB. MNpn 3TOM yKaszaHHasA Teopua AOMNOJIHAETCA HOBbIMWU 3HAHUAMM
06 3/1eMeHTax 1 CTaAnAX rpaXAaHCKO-NPaBoBoro MexaHu3ma npuobpeTeHuns npasa YacTHOM
CO6CTBEHHOCTN Ha 06BEKTbI HE3aBEPLLUEHHOTO CTPOUTENLCTBA NOCPEACTBOM 3aB/ageHua. [laHHble
3HaHWUS MOXXHO MCMO/1b30BaTb NPU HAY4YHOM aHa/in3e APYyrMx OCHOBaHMN U cnocoboB npnobpeTte-Hus
npaBa YacTHOM COBCTBEHHOCTH, a TaKXKe NPUMEHATb NPU U3YYEeHUU FPaXKAaHCKO-NPaBOBOro pexnuma
06bEKTOB He-3aBepLUIEHHOTO CTPOUTENbCTBA.

MpaKTnyeckoe 3HaueHue. Pe3ynbTaTtbl UCCef0BaHUA MOTYT 6bITb MCMONb30BaHbI B paMKax
NpaBOTBOPYECTBA A1 COBEPLUEHCTBOBAHMA HOPM rpaXAaHCKOro 3aKoHoAaTebecTBa Poccuitckoit
depepaunn n gpyrux ctpad CHI, a TakxKe MogenbHOro 3akoHoaaTebeTea cTpaH CHI. OTaenbHble
NOI0XKEHUA MOTYT BbITb BOCNPUHATBI CyAe6HOM NPAaKTUKOM NPU PAacCMOTPEHUN U PA3pPELLIEHUN Aen,
CBA3aHHbIX C NprobpeTeHnem NpaBa YacTHON COBCTBEHHOCTM Ha 06 bEKTbI HEe3aBEPLUEHHOTO
CTpouTeNbCTBA. HayyHble NpeanoKeHmsa aBTopa MOryT HANTU NPUMEHEHME NPU NOATOTOBKE y4ebHbIX
nporpamm, Nnocobuin Npu npenogasaHUmM KypcoB «paxaaHcKoe NpaBo», «BewHoe NpaBoy,
«3emenbHoe npaso».

CoupmanbHble nocneactsma. CaMmo CyLLecTBOBaHME HE3aBEPLLEHHbIX CTPOUTEIbCTBOM 06BHEKTOB
OTpPULATENIbHO BAMUAET HA COLMANbHO-3KOHOMMUYECKOE Pa3BMTME N106Oro rocyaapcTea C PasBuToM
PbIHOYHOM 3KOHOMMKOW, TaK KaK Ta-KMe 06beKTbl He MOTYT MCMNO/Ib30BATHLCA NO HA3HAYEHMIO, a TaKKe
TpebytoT 3aTpaT Ha MEePONPUATUA NO UX AOCTPOKe. MO3TOMY BONPOCHI, CBA3aHHbIE C 060pOoTOM
06bEKTOB HE3aBEPLUEHHOMO CTPOUTENLCTBA W 3aBepLUIEHMEM UX CTPOU-TENLCTBA, A0/XKHbI 6bITb
O4HO3HAYHO peLLeHbl HAa 3aKOHO4aTeIbHOM YPOBHE U B CyAebHOM NpakTMKe. BbiBoAbl, coe-NaHHble B
AaHHOM McCegoBaHMM, NPU3BaHbI PELUUTL HEKOTOpPbIe Npobaembl B AaHHOW 061acTy.



OpUrMHanbHOCTb/UEHHOCTb. PaboTa coaepKUT OpUrMHaAbHOE, TBOPUYECKOE aBTOPCKOE pelleHune
NpobeMHbIX BONPOCOB, BbISB/IEHHbIX B Pe3y/ibTaTe UCCNeAoBaHUA. [aHHasA cTaTbA MMeeT aKkTyaslbHoe
3HayeHue AN NPAKTUKYHO-LLNUX FOPUCTOB U /INL, 3aHUMAIOLLMXCA HAaYKOM rpaxkaaHCcKoro npasa.

Abstract: Purpose. The aim of the research is the study of appropriation as a way of acquiring the right
of private ownership of objects of unfinished construction. Within the overall improvement of the civil
legislation special attention should be paid to the improvement of standards of the Institute of
acquisitive prescription and acquisition of the right of private ownership to ownerless immovable things.
Research on the acquisition of property rights in order of acquisitive prescription were investigated by
M. Hampton Carver, John S. White Jr., Randall Lesaffer and others.

Design/methodology/approach. During the study we used the general scientific and individual scientific
methods, in-cluding formal logical methods (analysis, synthesis, induction, deduction, the hypothesis).
As special methods we ap-plied historical, legal and technical, interdisciplinary, comparative legal
system and other methods of scientific knowledge.

Findings. As a result of research the author comes to the conclusion that the right of private ownership
of objects of unfinished construction can be acquired through appropriation. The effect of the
mechanism of acquisition of private property’s right by virtue of acquisitive prescription depends on
recognition or non-recognition of these objects without owner. In addition, a compulsory element of the
actual composition is the basis for the acquisition of private property rights in order of acquisitive
prescription, a court decision.

Research limitations/implications (if applicable). The findings of the study serve certain complement of
modern Rus-sia’s theory of property rights. Thus the theory is complemented by new knowledge about
the elements and stages of the civil-legal mechanism of acquisition of private ownership’s right to the
objects of unfinished construction through appropriation. This knowledge can be used in the scientific
analysis of other grounds for and the ways of purchasing the right of private property, and be applied in
the study of civil-legal regime of assets under construction.

Practical implications (if applicable). Results of research can be used in the framework of the law-making
for im-provement of the norms of Russian Federation’s civil legislation and other CIS countries, as well
as model legislation of the CIS countries. Certain provisions may be perceived in the judicial practices
when cases are considered and re-solved which are related to the acquisition of private ownership’s
right of unfinished construction’s objects. Scientific proposals of the author may find application in the
development of training curricula, manuals for teaching courses in «Civil law», «Law», «Land law».

Social implications (if applicable). The very existence of unfinished construction objects has negative
impact on the socio-economic development of any country with a developed market economy, as such
objects cannot be used as in-tended ones, and they also require the cost of measures to their
completion. Therefore, the issues are connected with the circulation of objects of unfinished
construction and completion of their construction should be unequivocally re-solved at the legislative
level and in judicial practice. The findings in this study are designed to solve some of the prob-lems in
this area.

Originality/value. The work contains original, creative author's solution of problematic issues identified
in the re-search. This article is useful for practicing lawyers and persons who are engaged in the science
of civil law.



